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"Thisisan independent, non-governmental human rights
organization headquartered in Nazareth and enjoys a
consultative status with the United Nations Economic
and Social Council. It was cstablished in 2000 by a
group of Palestinian lawyers and human rights activists
with the goal of consolidating the concept of justice and
defending freedoms and human rights.
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FOREWORD
Within This Book

In contemplating the events of the Al-Qassam Cemetery tragedy,
which is occurring in the displaced Balad e-Sheikh (Haifa district),
one will find that it summarizes the history of Palestine>s tragedy,
with the displacement, ethnic cleansing, racism, Judaization,
confiscation, conspiracies, forgeries, betrayals and disappointments
from near and far, as well as the endurance, perseverance, resistance,

struggle, and sacrifice of the Palestinian people.

Fundamentally, Islamic endowments (waqf) are institutions whose
primary function is to benefit the people, and have been used
extensively throughout Islamic history for the purposes of social
development and support. However, these endowments have now
become burdened with other charges and obligations, despite the
Palestinian concepts of belonging and identity that have been
ingrained into its soil and carved into its stone. In the same manner
that cemeteries are where people visit their dearly departed and
remember their virtues, these endowments are crucial to providing
identity and affiliation; a key factor why the Israeli authorities have

sought to, and continue attempting, to change.

The sad story of this report began in the year 2014, after the
company, Kerur Ahzakot, filed a lawsuit against the Al-Aqsa
Foundation for Endowments and Heritage and the trustee of the
Al-Istiqlal endowments in the magistrate court of Kiryat Bialik
(Krayot) in Haifa bay. The company petitioned the court to issue
a ruling preventing the defendants from entering the endowment
land or performing maintenance and cleaning acts, citing that the

company was the rightful owner of the land.

It was at this point that the Meezan Organization became involved.



After reviewing the pleadings and documents of the lawsuit, the
organization’s lawyers made a shocking discovery. The specifics of
the suit revealed that a questionable agreement had been made
many decades ago between deceitful parties (under cover of secrecy)
that involved selling part of the cemetery’s land to establish an

entertainment and commercial complex.

The torrent of injustice, subjugation, and racism did not end with
the obliteration of a large portion of the cemetery - including several
landmarks as well as the lands attached to and associated with the
Al-Istiqlal Mosque Waqf in Haifa - but rather the lawsuit also
included a petition from Kerur Ahzakot demanding the removal
of twenty-three graves from Al-Qassam Cemetery in order to
construct economic projects on the cemetery’s land. This petition
came directly after Israeli authorities had confiscated thirty dunams
of the original forty-five dunams of the Balad e-Sheikh cemetery,
housing many of the burial sites of the village’s families. These
include the graves of several martyrs, among them the tomb of the

martyr and warrior, Izz ad-Din al-Qassam.

This report presents a sample of the unjust and illegal practices
perpetrated by the Isracli establishment for multiple decades, in
order to undermine the rights of the Palestinian people in their
lands, sanctities, and endowments, with the Al-Qassam Cemetery
becoming one of the many victims of these practices. This report also
documents the legal and public procedures associated with the Al-
Qassam Cemetery case. these proceedings lasted a period of eight
years filled with both hope and pain. The Meezan Organization, as
well as several other figures, have served as observers and advocates
during the entirety of the case. Regrettably, the outcome ruled in
favor of Kerur Ahzakot, awarding them the right to appropriate an
area of 15 dunams of the endowment’s land (in addition to another
15 dunams that had been confiscated). The company intends to
construct projects upon the rubble of the cemetery and its Arab
Islamic identity, with the ultimate goal of completely Judaizing it.

Attorney Firas Dallasha

President of Meezaan Organization for

Human Rights

MEEZAAN
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Human Rights
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ENDOWMENTS AND
SANCTITIES

Are Among Our Priorities

The issue of Islamic and Christian endowments tops our list
of priorities as a human rights organization, and we believe that
preserving them is part of the endurance of our people and their
commitment to their sanctities and land. Therefore, we have worked
and continue to work— to the best of our ability— to intercept the
wicked plans that varying state institutions have devised over the
decades to steal Palestinian endowments and sanctities through
forgery, pettifoggery, and through the enactment of unjust and

unfair laws.

The most prominent of the methods Israel has used to steal
endowment lands are the “Absentee Property Law” which was
enacted in 1950, and the “Land Acquisition Law”which was enacted
in 1953. These two laws resulted in the possession of thousands of
dunams of endowment land that had been registered in the name of
the Supreme Muslim Council in Jerusalem, after its members were
announced as absentees. It was on this basis that the state of Israel
expropriated ownership of most Islamic endowments and sanctities.
To further facilitate the usurping of sanctities and endowments and
the registering of their ownership over these bodies, it established
agencies such as the “Development Authority”and the “Israel Lands
Administration”. As a result, private commercial companies were
then “sold” the lands, confirming Israel’s intent to steal our lands
and endowments through the mechanisms of fraud perpetrated by

their institutions.

In spite of their actions, our hearts do not fill with despair nor do
they weep over the continued wreckage of our lands, but rather we
become reinvigorated with the strength and persistence to push
forward with writing and defending our true story. We work to
only secure our rights, which will never become negotiable nor be
willingly surrendered. The endowments have been dedicated to
God and are considered sacred for now and forever. The concept of

endowments is such that they cannot be surrendered or subjected



to any emergency situation outside the will of their owners. This is
because the ownership of endowments is not subject to change due
to any emergency situation. Any attempt to change their purpose
or ownership would be detrimental to the original intention of
the endowment. Therefore, we will not sit idly by and witness the

pillaging of our endowments.

I recall when the judge asked us a deplorable question while we
were arguing the case of the Al-Qassam Cemetery at the magistrate
court in the Krayot, “Why had no one moved a muscle or objected
to the confiscation of the cemetery in 1955?”. Our response was,
“We remind you that this was a short time after the Nakba on our
people, after which Jewish gangs such as the Haganah, Etzel, Lehi
and others continued to displace, evict and destroy hundreds of
Palestinian villages. Martial law had been imposed on us during this
period, including house arrests, curfews, travel restrictions, arrests
and more. How could any individual take action against that law
or any other, while an entire nation>s homes and lands were being
looted, and its residents forcibly displaced and left with nothing?”
We then said, “We had expected you to ask the state representatives,
‘Why did you confiscate the Islamic Al-Qassam Cemetery? Why did
the state conspire with the state appointed trustee of endowments
at the time? The trustee had been responsible for moving the graves
in return for a monetary sum, but he instead stole the money and
fled without moving the graves.” Rather than these questions, you
demanded answers from the morally upright people among the
trustees and asked them to answer for the shameful and disgraceful
agreements that had happened between the state and its colluders?!”

We affirm that the Meezaan Organization for Human Rights remains
committed, in line with its vision and objectives, to the monitoring
and addressing of societal issues and concerns. We consider the
preservation of endowments and sanctities as our topmost priority.
We will do everything in our power to continue defending the
Islamic endowments and sanctities that have been confiscated under
the “Absentee Property Law”, because endowments must neither be
confiscated nor sold, and what we apply to Islamic endowments

apply to Christian endowments as well.

Attorney Omar Khamaisi
Executive Director of Meezaan Organization

for Human Rights

MEEZAAN
Organization for
Human Rights

9



AL-QASSAM
CEMETERY:

The Plundered Wo

10

1qgf

INTRODUCTION

The issue of the endowment land of Al-Istiglal Mosque in Haifa,
and at its head the case of the endowment land of Al-Qassam
Cemetery, is a paradigm reflecting Israel’s policies and plans, since
its establishment in 1948, with the goal of expropriating Islamic and
Christian endowment lands in Palestine. In order to achieve their
objective, they have employed diverse tactics, such as the exertion
of force, deceit, and trickery, along with the implementation
of discriminatory regulations and an unjust legal system, all
serving the Zionist agenda. These actions seck to eradicate the
religious, historical, cultural, and civil heritage embodied in these
endowments, despite their knowledge of the fact that they once
constituted 116/th of Palestine’s land area.

Of the racist laws that Israel enacted with the goal of confiscating
Palestinians’ lands is the “Land Acquisition Law” of 1953 or its
Hebrew abbreviation “H.R.M.” (o'ypapn nwa pin - omn). This law
allowed the Zionist government to confiscate the land and forcibly
expropriate it under the pretence of using it for the benefit of the
public. In under a year, the land was sold to a private company, which
is a clear contradiction to the false assertion that the confiscation

was for the good of the public.

In 1965, the Israeli government enacted the “Custodian Committee
Law”, which established a committee of custodians over Islamic
endowments in Haifa, Jaffa, Acre, Lod, and Ramla. The law was
ostensibly aimed at creating a “legal entity” that would enable the
sale of endowment properties under supposed Islamic and official
auspices. In reality however, this body was established to execute the
directives and plans of the government entity that had appointed
it, and was thus a controlled entity masquerading as an Islamic



\4\\ Above: Al-Qassam Cemetery in Balad e-Sheikh

and official institution. The Zionist state uses this entity to make
fraudulent agreements to seize endowment land, disguising these
fictitious deals as legitimate contracts. This tactic was used with the
state-appointed trustee of Al-Istiqlal Waqf, Suhail Shukri, when
a purported land exchange was arranged between the Al-Qassam
Cemetery and a new cemetery in Kafr Samir in Tirat Carmel
(also known as Al-Tira, Haifa). However, it was later revealed
that the state had granted lands in Kafr Samir to both the Jewish
and Christian communities without compensation, and that the
supposed exchange deal with the trustee was nothing more than
a fraudulent ploy to mask the expropriation of the Al-Qassam
Cemetery.

MEEZAAN

Organization for
Human Rights

11



AL-QASSAM
CEMETERY:

The Plundered Wo

12

1qgf

Al-Qassam Cemetery:

HISTORICAL
BACKGROUND

Al-Qassam Cemetery is an endowed land, and it is one of the
biggest Islamic cemeteries, holding within its soil hundreds of
martyrs. During the British occupation in the twentieth century, the
cemetery became the first cemetery in Palestine to serve as a burial
place for martyrs. It is now the second largest martyrs’ cemetery
within the Green Line, following Tasso Cemetery in the city of Jafta,
which dates back to the eighteenth century during the period of
French occupancy.

Al-Qassam cemetery is located in Palestinian, Balad e-Sheikh in
Haifa district, at a distance of 5 km in the southeast of Haifa.In 1948,
the year of the Nakba, the village continued to resist and defend until
the year of the spring, and the Zionist forces were unable to occupy
it. In April 1948, Haifa was captured with the assistance of British
forces, leading to the evacuation of the village’s inhabitants who
subsequently relocated to Acre. After it was occupied and cleansed
of its original residents by the Zionist gangs, it was renamed Tel
Hanan, and became part of the Nesher colony.

Al-Qassam Cemetery covers an area of 45 dunams. It was named
after the martyr Sheikh Izz ad-Din al-Qassam, who fought against
the British forces in 1935 and whose death sparked the 1936
rebellion against British occupation.

For context, it is worth noting the following information on Sheikh
Izz ad-Din al Qassam. Sheikh Izz ad-Din al-Qassam was born
in 1882 AD in the town of Jableh, in the Latakia governorate of
Syria. His efforts to resist the French occupation of Syria caused



him to be sentenced to death in absentia. Sheikh al-Qassam fled
to Palestine in 1921 with some of his comrades, where he took up
residence in Al-Istiglal Mosque in the old neighborhood of Haifa.
This neighborhood was where poor farmers had settled after being
expelled from their villages. Sheikh al-Qassam became involved
with the community, working to educate and combat the high levels

of illiteracy that were prevalent among them. By offering evening
classes and making frequent visits to members of the community,
he garnered support and appreciation from the people. Sheikh
Izz ad-Din al-Qassam played a significant role in the resistance (1"

against the British occupation of Palestine. His influence enabled | Above: The martyr Izz
. . - . -Din al-
him to effectively mobilize, spread awareness, attract recruits, and ad-Din alQassam

establishment organization.

When Sheikh Izz ad-Din al-Qassam was martyred along with a
number of his comrades on 201935/11/, the British occupational
forces became wary of confrontations and acts of anarchy from the
people of Haifa. They anticipated that thousands would participate
in the funeral procession of the martyr Sheikh al-Qassam, due to
his inspirational personality, and his steadfastness towards because
of religious, symbolic and nationalistic status of the Palestinian
resistance. Therefore, the British occupational forces decided to bury
the martyr al-Qassam in a place far from Haifa, so that his grave
would not become a shrine in the city. The burial place they chose

for al-Qassam and his comrades was a plot of land in the Palestinian
village of Balad e-Sheikh.

Below: Al-Qassam
Cemetery in Balad
e-Sheikh and
appearing in the center
the grave of the martyr
Izz ad-Din al-Qassam
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A year after his burial in November 1945, the 1936 revolt erupted,
leading to clashes between the rebels of Haifa and neighboring

areas, against the British occupation and the Jewish settlers who had
established colonies in the Beisan area. Numerous Arab Palestinians
were martyred during the revolt, prompting the decision to bury all
of them in the Balad e-Sheikh cemetery. The cemetery came to be
known as “Al-Qassam Cemetery” due to its symbolic significance
for the martyrs.

Since then and up until 1948, all of the martyrs from Haifa and
its neighboring Palestinian villages who lost their life at the hands
of the British occupation, or were massacred by the Zionist gangs,
were buried in the Balad e-Sheikh cemetery (a.k.a. Al-Qassam
Cemetery). Even the rebels and martyrs of the Palestinian revolt
of 1936 -1939 were buried in this cemetery, along with victims
of the oil refinery massacre, the Hawassa massacre, and the Balad
e-Sheikh massacre, perpetrated by the Zionist Haganah gangs on
31 December 1947. More than sixty Palestinians were martyred day,
many of whom were women and children.

In the year of the 1948 Nakba, the Israeli authorities closed Al-
Qassam Cemetery and forbade further burials in it. Following the
displacement of nearby villages and the Endowments and Imams
Committee, Israel proceeded to seize all the endowed lands, looted



N Above: The massacre of Balad e-Sheikh in
" December of 1947

their documents and then confiscated them, while concealing

majority of the records.

After the Nakba of 1948 and the displacement of most of the
residents of Haifa and the villages in the area, the cemetery became
a target for Zionist greed. The state, official establishments, and
capitalist circles were complicit in a systematic campaign of theft

and pillage, all of which was facilitated by the puppet colonial courts

Fortunately, fate smiled upon the cemetery, as it had been registered
under the name, Wagf Al-Istiglal, which belonged to the Muslim
community of Haifa. Despite the enormity of the Nakba and its
devastating consequences, Muslims managed to maintain the
continuity and existence of the waqf. The occupying authorities
were unable to classify this endowment as “absentee property” like
they had done with thousands of other endowments. The arbitrary
“Absentee Property”law, which was enacted in 1950 and allowed for
the confiscation of land belonging to those who had been displaced,

was not applied to this particular waqf.

Below: The grave of
the martyr Izz ad-Din
al-Qassam - Al-Qassam
Cemetery in Balad
e-Sheikh
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OPPOSING PLANS

And Uncovering
Judicial Fraud

Starting from the 1950s, a series of fraudulent attempts began with
the aim of erasing the sanctity of the cemetery and undermining the
ownership of the waqf, in order to convert the land into commercial
real estate. The cemetery’s land was divided into three lots, of which
only one was acknowledged as cemetery land, while the other two

were seized by the occupation.

In 1954, the Israeli authorities seized the lands of Al-Istiglal Wagqf,
using their so-called “Land Acquisition Law” of 1952. Shortly after,
they rented and later sold one of the sections to a private company
called Kerur Ahzakot. The authorities then appointed Suhail Shukri
as “Wagf Trustee”, a person with no affiliation with the original
rights-holders, and entered into an agreement with him that they
called an “exchange agreement”. It later became clear that this
was a fraudulent deal orchestrated by the Israeli establishment to
legitimize the sale of the waqf land to an investment real-estate

company.

As per the exchange agreement between the two parties, the waqf
trustee, Suhail Shukri, relinquished the right of disposal over a
portion of Al-Qassam Cemetery land in lot number 47 and lot
number 49 of block 11229 to the Israel Lands Administration.
In essence, Suhail Shukri was complicit in the legalization of the
seizure of waqf land and its sale to a Zionist real estate company.
By participating in the exchange of land agreement, he gave the



ol bl (o il il
[ I 2
. F_\:,a.duaﬂ‘
2o b Sl Gl Ly SHE VI loprdyidl s Uolmndyalls
PG oz o DY 2w VITE by Gl 5 Ty Tgpaadl il )
Clhlilent @ pliegi ) D b goadecll S Jitumy o ik Dyrte i
€VrA Yoo T YT TVYY Sl Gl Lyuve L!,J:-L-«-Lé%y‘:é:d‘d?;)_j‘ Ll
R Gl s a1l Lo ey dLuldl 4 de o S lbldlcwls a5, VeVTe oy
ijl&;bﬂhﬂb‘}:ﬁ&;‘]\ U:J"'” Jeeaz) Z:;Lﬂ!’u._,l;-."u&mjok’:)aﬂd el 'C_-E.J 8\-{9
hledlipy) do o o agy Sl JU I Glalloe Gob e bt taldica b
¢ Ldgaddl Jslo LAY o e dyb smdiope ages Ll WS
L1 aipadedt po b bl 5 st il v s Juoms Sppidlpe Ll Wil
Sk el L J G Lgis Ly o 7o Ly i Lk Yo e dasillc tialul
PSS L O-R1 B8 AV DR -,‘-.\.Lu...u‘,):; Jobie 385,00 Gl g ¥ desa VY Y YR
iy Lo o Wily JMEY iy pdyie ol Butetge Lmgmor 13y ety Loslyion g il
Dbl 4 da il
shdlasbudlpecisicie, W1 e @t D E, U e D) Fhsion oo

<;£/‘; o . ?b‘{:beit-,- Llhasal
S—a‘.?
M ' - L aaa
olfsany / oo Y eSS St

%///j /

Letter from the trustee of Al-Istiqlal Waqf to the Acre Sharia Court judge petitioning
him to approve the “exchange agreement”

17



®

Above: Al-Qassam
Cemetery in Balad
e-Sheikh

AL-QASSAM

CEMETERY:
The Plundered Waqgf
18

impression of a mutual exchange, when in reality, the land had been

confiscated through force. The extent of the deception became even
more apparent when it was revealed that the Israeli government
had granted land from the village of Kafr Samir in Tirat Carmel
in Haifa, for use as cemeteries to all communities, both without
compensation and without striking land exchange deals with the
other communities.

The following is a scanned copy of a letter sent to the Sharia Court
in Acre at the beginning of 1961, signed by members of the Al-
Istiglal Wagqf trustees: Suhail Hasan Shukri, Rassim Sidqi, Saadi
Qarman, Fawaz Al-Saad,and Abd Al-Karim Abu Dabbus. The letter
petitions the Sharia Court judge in Acre, Sheikh Musa Al-Tabari, to
approve the “exchange agreement” under which the mentioned area
of Al-Qassam Cemetery’s land would be ceded “in exchange for” 30
dunams of lot 2, block 11229. The Al-Istiglal Waqf trustees’ letter
also requests approval to remove the endowment classification from
the area of Al-Qassam Cemetery, that they want to exchange.

On 13 /2/ 1961 the Sharia Court in Acre ruled to approve the
“exchange agreement” under which the mentioned area of Al-
Qassam Cemetery’s land would be ceded “in exchange for” 30
dunams in lot 2 of block 11229 in Kafr Samir in Tirat Carmel in
Haifa, to make use of them as graves in which to bury Muslims.
As we indicated above, the Israeli government had granted all the
communities lands for their use as cemeteries in the village of Kafr



Samir and it did not take any recompense in exchange for those
lands nor did it strike an agreement of land exchange with the other
communities. It was the Muslims’ right also to receive cemetery
land in Kafr Samir. There was no justification for the government to
require an exchangment of the Al-Qassam land a plot in Kafr Samir.
'The Muslim community was entitled to receive a cemetery plot in
Kafr Samir without any compensation to the Israeli government,

just as the other communities did.

It should be noted that the decision of the Sharia Court stated that
the land allocated to the Muslims must be free of graves, which
means that no exchange agreement could be made if the land had
existing graves. However, the land in question was indeed occupied
by graves, and yet both of the pirates involved in the deal (Suhail
Shukri and The Israel Lands Administration) concealed this fact in
order to circumvent the condition set by the Sharia Court. Therefore,
the agreement was null and void from the beginning because it went
against the Sharia Court’s decision for the land to be empty of
graves. Furthermore, the agreement was signed while concealing the
truth from the court about the existence of said graves.

Later in this report, we will explain how it was proven that there
were graves on lot number 47 and lot number 49 in block 11229,
i.e. the lots mentioned in the "exchange agreement" that required
the waqf trustee, Suhail Shukri, to transfer the right of disposal
of an area of the Al-Qassam Cemetery's land to the "Israel Lands

Administration."

Here is a copy of the decision of the Sharia Court in Acre.

And here is a copy of the letter which the Al-Istiglal endowments
trustee, Suhail Hasan Shukri, sent to the “Israel Lands
Administration” on 15 /10 /1969:

MEEZAAN
Organization for
Human Rights
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Attached are scanned documents from the legal fraud procedures of the agreements
signed between Suhail Shukri, the previous trustee of Al-Istiglal Waqf, and the Israel
Lands Administration. These documents show that Shukri requested a certain amount

of money in exchange for transferring the graves buried in Al-Qassam Cemetery to
the new cemetery in Al-Tira.
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IIt is important to note that the government-appointed waqf
trustee submitted an unsigned document from the Jerusalem Sharia
appellate court, which he referred to as "Urushalim" (Jerusalem),
claiming that the appellate court had also approved the agreement.
The trustee continued to cooperate with the lands administration
while hiding the truth about the existence of graves in the lot and
the invalidity of the agreement.

The respectable honorable eminent Mr. O. Yom Tov... Israel
Lands Administration Northern District... Salutations
and respect. Sir, with reference to your correspondence of
21969710/ number -107351~ it is with great pleasure that
I attach for your eminence herein a copy of the validation
from the Sharia appellate court on Urushalim, regarding the
decision on the Nesher cemetery exchange. Please accept with
the utmost respect.
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Attached is the letter
from the trustee Suhail
Shukri to the “Israel Lands
Administration”

MEEZAAN
Organization for
Human Rights
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— On 9 /8 /1970, the “exchange agreement” was signed, and under
it the wagqf trustee of that time, Suhail Shukri, ceded to the “Israel
Land Authority” the majority of the area of Al-Qassam Cemetery
(approximately 31 dunams, 15 dunams of which had been previously
confiscated) in exchange for dedicating a piece of land for Muslims
in the Kafr Samir cemetery complex in Tirat Carmel in Haifa, even
though the question here is: Why did Muslims have to exchange the
land in return for their share of the cemetery in the Kafr Samir area
whereas the people of the Christian and Jewish communities had a
piece of land dedicated for them to bury their dead in for free?

Additionally, it is worth noting that the exchange agreement was
not signed by Suhail Shukri himself, but was signed “on his behalf”
by a person named “Oved Yom Tov,” who was later found to be
using a fake name. The negotiations were conducted by “Oved Yom
Tov” on behalf of the manager, according to a power of attorney
granted by Shukri in 1968, which authorized “Oved Yom Tov”
to sign the exchange agreement. Although it seemed that Suhail
Shukri authorized “Oved Yom Tov” to sign the exchange deal on
his behalf, the agreement was actually made between the “Israel
Lands Administration” and “Oved Yom Tov” as a proxy for Suhail
Shukri. However, it was later revealed that a company named “Kerur
Ahzakot” claimed ownership over a 15 dunam area of the Al-
Qassam cemetery land, asserting that they had acquired it from the
“Israel Lands Administration” to construct a commercial complex
on the site. Upon investigation by the Meezaan Organization for
Human Rights in Nazareth, it was revealed that the “Israel Lands
Administration” had sold this section of land to the company,
claiming that it had obtained ownership through the aforementioned
exchange agreement, under the pretext that this area was not part of

the cemetery and did not contain any graves.

Document: Scans of the signed exchange agreement dating from

1970

MEEZAAN
Organization for
Human Rights
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The gate of the Islamic
cemetery in the village,
and above it an engraving
of verse 26 from the
chapter AI-Rahman: “Every
being on Earth is bound to
perish” (April 1991, Balad
e-Sheikh)

S

The gate of the Islamic
Al-Qassam Cemetery from
the southern side, where
the gate constructed over
the cemetery is apparent

AL-QASSAM
CEMETERY:
The Plundered Waqgf
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One of the documents that proves fraud was committed against

the Sharia Court regarding the existence of graves on the lot is
the following development: On 19 /11/ 1991 a session was held in
Al-Istiglal Mosque between a representative of the “Israel Lands
Administration” and between a representative of the waqf trustees,
in the presence of Judge Salim Samara, the judge of the Sharia
Court. During this session, the “Isracl Lands Administration”
detailed the terms of the “exchange agreement” and claimed that
the land was owned by the lands administration in accordance
with the aforementioned agreement. He then claimed that a recent
repainting and cleaning of the graves was an unauthorized act. At
the end of the session, Judge Salim Samara requested that the lands
administration submit the documents related to the agreement.

On 1 /12/ 1991, the "Israel Lands Administration" sent a letter
to Judge Salim Samara, indicating that the trustee had pledged to



remove the graves from the area transferred to the development
authorities (lots 47 and 49) as part of the «exchange agreement.»
'The trustee had requested payment of 400 lira on 4 /2/ 1971 to cover
the cost of transporting the remains from the graves, but for some
reason, this payment has not been processed to this day.

The content of the aforementioned letter serves as evidence that
graves exist and have always existed on the lot, thus rendering
the agreement null and void as it contradicts the Sharia Courts
condition of approving the agreement, which stipulated that the lot
be devoid of graves.

— On 24 /6 /1999 the “Israel Lands Administration” filed a suit
with the magistrate court in Haifa (case file number: 1623099/)
to procure a court ruling against the Haifa wagqf trustee and
custodian committee. As per the suit, it was alleged that under the
exchange deal, the trustee was responsible for relocating all human
remains from every grave in the lot received by the “Isracl Lands
Administration.” However, the trustee failed to complete this task.
The court was requested to issue a ruling mandating the defendants
to relocate the graves from lot 47 to the Muslim cemetery in Tirat
Carmel, lot 4811229/, or any other suitable location.

The tomb of Sheikh Izz ad-Din al-Qassam, with the marble slabs shifted
off him (April 1991, Balad e-Sheikh)




— On 14 /11/ 1999 the “Israel Lands Administration” submitted
a petition to issue a temporary order against the Al-Istiqlal Wagf
trustee and against the Muslim trustee committee in Haifa. A ruling
was issued in absentia on 112000/1/, obligating the defendants to
execute the process of transporting the remains in the graves on lot
47 to the Muslim cemetery in Tirat Carmel or to lot 48 or any other
suitable location.

All of the above documents prove the falsity of the image the parties
to the exchange agreement had presented to the Sharia Court as
well as the falsity of their claim that the lot was devoid of graves
(the condition that the Sharia Court had set for approving the deal).
These documents prove that the agreement was void to begin with.
However, the Israeli judiciary, in pursuit of its agenda to appropriate
endowed lands, ignored this clear truth in order to legitimize the

theft of the endowments land, thus perpetrating injustice.

AL-QASSAM
CEMETERY:
The Plundered Waqgf

36

(=) To the left: An cerial picture of Al-Qassam Cemetery (the cemetery is
~ outlined in red)

(=) To theright: The confiscated portion of the Al-Qassam Cemetery as
~ shown inside the yellow border
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A lawsuit filed by the “Israel [L.ands Administration™ authority to
the magistrate court in Haifa against the endowment trustees to

transfer the remains located in lot 47 (11 /1 /2000)
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A lawsuit filed by the “Israel I.ands Administration” authority to
the magistrate court in Haifa against the endowment trustees to
transfer the remains located in lot 47 (11 /1 /2000)
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A lawsuit filed by the “Israel [Lands Administration™ authority to
the magistrate court in Haifa against the endowment trustees to
transfer the remains located in lot 47 (11 /1 /2000)
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As previously mentioned, the Israeli authorities employed various

methods and laws to confiscate the endowment's land, and one of
these methods was to confiscate the land under the guise of public
interest or benefit, then lease it for 49 years to a real estate company,

and eventually transfer the ownership of the land to that company.

And this is what the Israeli authorities did concerning the Al-
Qassam Cemetery endowment land. It confiscated the land, then
leased it to a real estate company called “Kerur Ahzakot” for a
period of 49 years, then altered the agreement to grant ownership of
the land to the company, in place of the lease.

—In 2013, the ownership rights of the Al-Qassam endowment land
were registered to the company “Kerur Ahzakot.”

— In 2014, the company “Kerur Ahzakot” filed a lawsuit with the
magistrate court in Kiryat Bialik (Krayot) in Haifa bay, against the
Al-Agsa Foundation for Endowments and Heritage and against
the Al-Istiglal Mosque endowment. The company petitioned the
court to issue a ruling preventing the defendants from entering
the endowment land or performing maintenance and cleaning on
the pretext that the company is the owner of the land. The lawsuit
also included the company’s petition to issue a ruling ordering the
removal of 23 graves from Al-Qassam Cemetery, including the grave
of the martyr Izz ad-Din al-Qassam, in order to construct economic
projects on the cemetery’s land. Several political and religious
figures and leaders participated in the court hearing, and several
families from Haifa and Balad al-Sheikh staged a protest outside
the courthouse, holding up signs that denounced the violation of

graves and rejected the desecration of the deceased.

The congregation of a
number of Haifa and
Balad e-Sheikh families
outside the Krayot
courthouse (Haifa
bay)- 2014
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The lawyer, Mohammed Suleiman Ighbariah, who followed the
cemetery’s case file for the Al-Agsa Foundation for Endowments
and Heritage (the organization that was later banned in 2015
on the pretext that it was one of the organizations of the Islamic
Movement headed by Sheikh Raed Salah), stated that the court
decided to postpone ruling on the case and asked the prosecution

to amend the case pleading because of the presence of errors in it.

At the time, the court suggested the possibility of a settlement
between the state and the company, excluding the endowments
board, in which the company would be compensated for the
cemetery land. During the trial, the defense team emphasized the
endowed status of the cemetery, its sanctity, and the need to uphold
the inviolability of the dead. They stressed that any encroachment
upon the cemetery, even by a mere handsbreadth, would be a clear
desecration and an offense to the sentiments of Muslims, not just
in Haifa but worldwide. The defense team further asserted that the
companyss targeted area contains dozens of Islamic graves. This is
part of a larger pattern of expropriating Islamic endowments that
the Israeli authorities are carrying out through different channels.
'The former president of the Al-Aqgsa Foundation for Endowments
and Heritage, Attorney Mohamed Sobhi Jabareen, echoed this

sentiment.

Khaled Dagash, a lawyer and a member of the "Haifa Waqf Board
of Trustees," called for a solidarity protest in front of the magistrate
court in Krayot, as well as an urgent call to form a community
committee. This came after an Israeli company attempted to take
control of a part of the Izz ad-Din al-Qassam Cemetery in Balad
e-Sheikh. Dagash presented the circumstances of this case file, and

From in front of the
courtroom of the magistrate
court in Krayot-2014
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said that Al-Qassam Cemetery, which is under the ownership of Haifa endowments
Al-Istiqlal and Al-Jarina, is being subjected to an assault of dangerous court proceedings
in preparation for taking a section of it to construct a commercial project in favor of an

Israeli company.

Attorney Khaled Dagash pointed out that the Israeli company had filed an urgent
petition to the magistrate court in Krayot to excavate and empty graves from the Izz ad-
Din al-Qassam Cemetery, referring to a ruling in absentia that it claims a court issued
15 years ago. It was at this time that the court decided to postpone ruling on Kerur
Ahzakot’s petition to remove the graves from Al-Qassam Cemetery until hearing from

witnesses and gathering evidence.

Among the claims that the company Kerur Ahzakot alleges in the suit that it filed with
the Krayot court in 2014, was the claim that there is a final ruling that had been issued on
11 /1/ 2000 against the Al-Qassam endowment trustee committee, and that this ruling
is binding, despite being a ruling made in the absence of the defendants, and on the
pretext that they did not submit an answer to the suit that had been filed against them.

In response to that claim, the board of trustees of the Haifa endowments Al-Istiglal
and Al-Jarina, said that it had not been party to any legal proceeding that this Israeli
company claims. They state, “We did not receive and did not know of any legal proceeding
concerning Al-Qassam Cemetery, and we denounce the order from the ruling in absentia
and refuse it part and parcel. We have not, and will not, agree and we refuse any attempts

to violate the sanctity of the cemetery or any attempts to take a portion of its land.”

The board issued an appeal for assistance to all free individuals, organizations,
associations, and human rights groups, both inside and outside the country, to support
them and stand with them against this attack. They urged everyone to unite with them
in every decision and step taken to address this issue. According to their statement,
they urgently called upon every professional and specialist to correspond with them and
coordinate their efforts. They also appealed to their political parties, national movements,
and representatives both inside and outside of the Knesset to take swift action to put an

end to the assault.

—On 15 /2/ 2016, the Sharia Court in Haifa rescinded all the agreements and contracts
which the previous endowment committee, officially disbanded since 2009, had
concluded, and which the court considered illegal and illegitimate. This was deemed a
significant milestone for the Al-Istiglal Wagf trustee committee in Haifa, following the
decade-long fight of professional, public, and legal struggles.

The ruling that the court issued came after the lawsuit that Attorney Fareed Hussein
filed in the name of the Al-Istiglal Waqf trustee committee in Haifa to the Sharia Court,
that petitioned the court to “rescind all the questionable and illegal agreements which

the disbanded endowment committee had concluded.” Upon considering the petition

44 AL-QASSAM CEMETERY:  The Plundered Waaf



filed by the Al-Istiglal Waqf committee, Judge Hashim Swaid
issued a decision to revoke all previous agreements and to require
the former party to cover the costs and legal fees of the plaintiff,
which amounted to 15,000 shekels.

It should be noted that this verdict builds upon Judge Adnan Adawi>s
2009 ruling to dissolve the previous committee, as well as the rulings
of Judge Iyad Zahalqa who presided over the case in recent years.
Both judges supported the endowments> cause and worked towards
the establishment of the nationalist trustee committee, which has

been active since 2009.

'The trustee committee of the Al-Istiqlal Wagf, in turn, said that this
ruling forms a legal precedent which paves the way for rescinding
agreements concluded in the nineties and the beginning of the two
thousands by the previous endowment committee that had led
to the sale of endowments such as Al-Istiglal Cemetery and Al-
Jarina Mosque, illegally benefitting from the endowment for their
personal interests. The Al-Istiglal Wagbs current trustee committee
was appointed by the Sharia Court in 2009 after a public campaign
against the sale and liquidation of endowments in Haifa. Over the
past decade, the committee has been fighting a legal and public
battle to defend, free, and maintain endowments as well as invalidate
dubious sales and confiscations of endowments. It is comprised of
the following members: Sheikh Rashad Abu Al-Haijaa, Hajj Fouad
Abu Qumair, Advocate Sami Sharif, Advocate Khaled Daghash,
Suhail Bushkar, and the late Mr. Eid Sweitat. Accompanying the
committee are Attorney Fareed Hussein, the legal counsel to the

committee, and city planner, Arwa Sweitat.

According to the information provided, the Al-Istiqlal Wagqf
trustee committee has initiated a public community movement to
back endowments, it has resisted schemes to seize the previously
mentioned endowment, and it has taken on the responsibility of
safeguarding and upkeeping the endowments in Haifa.

— On 20 /6/ 2016, Attorney Mostafa Suhail Mahameed, submitted
a request to the Sharia Court in Acre on behalf of the Meezaan
Organization for Human Rights, to review the Sharia Court case
files numbered 1062/24 ,61/11 ,65/ and copy/scan any document
from the files. Meezaan’s lawyer requested the Sharia Court’s
administrative office to comply with the order and specify a date to

review the files and scan them, based on the ruling by the magistrate
court in Krayot of 20 /6/ 2016.
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On the same day, Meezaan’s lawyer also submitted a similar request to the Sharia Court

in Jerusalem to review the case file number 969/, and copy/scan any document from
the above case.
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— Additionally, Attorney Mostafa Mahameed, on behalf of Meezaan Organization for
Human Rights, sent another letter dated 262016/10/ to the Sharia Court in Haifa, and
in it requested to review the Sharia Court’s case files numbered 1062/24 ,61/11 ,5/ and
copy/scan any document from the file, based on the Krayot magistrate court’s ruling on

20/6/ 2016.
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Mashhour Fawwaz, president of the Islamic Council
for Fatwa, dated 27 /11 /2016

— On 27 /11/ 2016, Dr. Mashhour Fawwaz, the chairman of the Islamic Council for Fatwa in
the Palestinian interior, gave his professional opinion which represents the Sharia viewpoint and
his testimony in front of the magistrate court in Krayot. In it he stated that “In accordance with
Islamic Sharia, it is considered forbidden to erect structures or raise graves in public cemeteries
as this causes distress for Muslims. The principle in Sharia is that graves should not be erected or
built, with an emphasis on the fact that if a grave is built, it should not be demolished. This is due
to the sanctity and status of a human being which do not disappear after their death, as well as the
lasting sanctity of the cemetery even after its physical existence has vanished, regardless of how

much time has passed.”
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Above: The

team of lawyers
from Meezaan
Organization, from
the right to the left:
Mustafa Mahameed,
Omar Khamaiisi,
Ahmad Dahamsha,
and in the back sits
Attorney Abd Al-
Raouf Mawasi
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— On 30 /11/ 2017, a session was held in the magistrate court in

Krayot to discuss the case file on the confiscation of Izz ad-Din
Al-Qassam Cemetery but the ruling on the issue of Al-Qassam
Cemetery’s land was postponed to a later date. The parties reached
an agreement to hire an expert in soil and earth layers (geology),
as well as an expert in Islamic Sharia to determine the issue of the
existence of graves in the specified area and the Sharia ruling on the

issue of the graves.

In the presence of members of the Haifa endowment trustee
committee, lawyers from the Meezaan Organization for Human
Rights, tens of families, political and social leaders, as well as the
grandchildren of martyrs whose relatives had been buried in Al-
Qassam Cemetery, the magistrate court examined the case file
concerning the confiscation of the Sheikh Izz ad-Din al-Qassam
Cemetery.

Meezaan Organization for Human Rights assumed the legal
representation in this case, and it had been decided that the court
would listen to the testimonies of the parties and the testimonies of
people from the residents of Haifa and the residents of the village
of the displaced Balad e-Sheikh village. These residents indicated
in their testimonies to the court the locations of the graves where
their relatives were buried in the past. Their testimonies refute
the claims of the commercial company that the cemetery does
not have any graves in it. The discussion revolved around an area
of approximately 15 dunams of the Al-Qassam Cemetery land,
situated in lot 47. Meezaan affirmed that the state had known that
the cemetery contained graves, but had sold it to a private company

through its claim that it was devoid of any graves.



—On 30 /1/ 2018, several specialists conducted an inspection of the
areas where the graves are situated in Al-Qassam Cemetery, as part
of their ongoing monitoring of the case involving the cemeteryss
confiscation. Meezaan Organization, representing the Haifa trustee,
confirmed the matter in the following issued statement, “After a
comprehensive inspection completed by Meezaan, it has been
confirmed that graves are present in all of the areas of the cemetery,

which voids the alleged sale and nullifies the company’s claim.”

Based on an initial inspection conducted by the experts (from partial
excavations), it was found that there are graves located beneath the
surface of the 15 dunam land claimed to have been purchased by the
Kerur Ahzakot company. This examination refutes the company’s
allegations that the land is empty. In any case, it is part of the
cemetery’s land which is an absolute Islamic endowment.

— On 4 /2/ 2018, after carrying out a partial and preliminary
inspection, through which it became apparent that the indicated
area contains hidden graves underneath the earth, each of Al-
Istiqlal Waqf Haifa board of trustees, Meezaan Organization for
Human Rights, the Association for Defense of the Rights of the
Displaced People, and the Tantor Movement, released a statement
affirming that the preliminary inspection conducted by the experts
had provided conclusive evidence of hidden graves in the section,
even if the headstones have been removed, covered with soil layers,
or buried due to natural factors or the passage of time. They also
affirmed that the preliminary results were sufficient and that there
was no need to continue with the inspection process of the entire

15 dunam area.

They also confirmed in the statement that the Al-Istiglal Waqf
trustee committee in Haifa is the legal owner of the cemetery land,
and that it is an endowed land that can neither be sold nor bought,
On this basis they specified there was no acknowledgement of any
deal nor of any confiscation of the land. They issued a statement
warning against violating the cemetery or any of its parts. They also
cautioned anyone who might be tempted to do so, including any
individuals, companies, or contractors, against attempting to disturb
any part of the cemetery. They rejected any attempt to exhume or
dig in the cemetery's land, as it constitutes a flagrant trespass, a
desecration of the sanctity of the graves and the dignity of the dead,
and an outrageous transgression against the sanctity of endowments.
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the gravesin Al-
Qassam Cemetery —
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The statements signatories emphasized that the only legally,

morally, and Sharia authorized body to take necessary actions in the
complicated legal case of the Balad e-Sheikh>s Al-Qassam Cemetery
is the Al-Istiglal Waqf board of trustees. They further noted that the
board is supported and represented by a team of proficient lawyers
from the Meezaan Organization, who possess extensive experience

in endowment and cemetery cases.

On 6 /3/ 2018, Professor Ahmad Natour, the former head of the
Sharia Court of appeals and an Islamic Sharia instructor at The
Hebrew University Faculty of Law, issued a fatwa in response to



a question regarding the Sharia ruling on exchanging part of Al-
Qassam Cemeteryss land and exhuming the graves in it. The question
was raised in light of a statement by Meezaan Organization for
Human Rights and Haifa's Al-Istiglal Waqf trustees. The fatwa was
requested after the former Al-Istiglal Waqf trustee, Suhail Shukri,
had solicited a ruling from the Acre, Haifa Sharia Court judge, Musa
Al-Tabari, to exchange a part of the cemetery with another land, to
be registered as an Islamic cemetery, provided that the area to be
exchanged was empty of graves. It had been said that this ruling
was validated by the Sharia appellate court in extreme brevity, dated
7 /10/ 1969, by a panel of judges: Husni Al-Zuobi, Ameen Midlij,
and Tawfiq Asaliya. The company Kerur Ahzakot then claimed that
the trustee had been contracted to do so. The Israeli court responded
to Muslim protests in front of the court by ordering experts to

excavate the cemetery and inspect whether there were graves or not.

The fatwa of Professor Ahmad Natour may be summarized as
follows:

The “exchange” of the cemetery land did not have a Sharia
justification, according to the conditions of the exchange, as none of
those conditions were present to begin with.

The judge’s decision to what he termed “removing the appellation
of endowments” from part of the cemetery has no basis in Sharia, as
it is strange, odd, unsupported by any Sharia ruling, for the sanctity
of the dead and their soil endowed only for burial, is an everlasting
and persisting sanctity that never fades and cannot be removed. It
is part of Muslims’ creed and thus, it is naturally not constrained by

the judge’s judgment.

The trustee has committed an egregious sin in exhuming the graves
and the judge should have dismissed him from the trusteeship
immediately because of that.

The testimony of state employees and the then-trustee of exhuming
the graves and extricating the remains of the dead, is conclusive
evidence that the cemetery land is in use and has graves throughout.

This uncontested evidence makes the exchange void to begin with
for the judge’s condition that the land be empty of graves.

It is impermissible to use cemetery land for farming, building, or any

kind of usage as long as the land is endowed for burial.

Attached are scans of Professor Ahmad Natour’s fatwa on 6 /3/ 2018
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— On 11 /4/ 2018, numerous Palestinian youths in the interior

heeded the call of the community committee to safeguard Al-
Qassam Cemetery in Balad e-Sheikh, and they congregated at the
cemetery to thwart an effort to excavate the graves under the pretext
of verifying their presence. Their presence prevented the Israeli
bodies from executing their operation to exhume the graves, despite
the police’s attempts to force the families to permit the “geological
investigator” to exhume the graves, by alleging that he was tasked
by the court. The committee, in a statement it issued, considered
that “this step by the Israeli bodies is criminal and refused by us as
families and relatives of the dead in Al-Qassam Cemetery and by

our status as a community committee.”

®
Above: Dozens of the children of the Palestinian Interior oppose an attempt to
exhume the graves in Al-Qassam Cemetery
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— On 15 /7/ 2018, a session was held in the magistrate court in

Krayot, in the Haifa area, to hear the case of Al-Qassam Cemetery.
The court listened to the pleadings and requests of the Israeli
company, Kerur Ahzakot, to excavate around 15 dunams of Al-
Qassam Cemetery land, of which Israel had confiscated around 30
dunams in the fifties.

The families of Haifa, and the relatives of the dead buried in the
cemetery, refused the company’s allegations, and insisted on
intercepting the questionable deal with the Isreali company, Kerur
Ahzakot, which according to their allegations, aims to take control
of the cemetery and exhume its graves for the sake of commercial

projects.

The endowments trustee committee was represented by a team
of lawyers from the Meezaan Organization for Human Rights:
Attorney Mustafa Suhail, Attorney Omar Khamaisi, and Attorney
Hassan Tabaja, who was hired by the families of the deceased buried

in the cemetery for the case.

The court session was extensive, covering many aspects of the case
file. The proposal involved the endowment trust committee and
the families purchasing the disputed section from Kerur Ahzakot.
In response, the lawyers stated that the question and suggestion
are linked to several parties, including the endowments trustee
committee and the leadership bodies of the Palestinian interior.
Additionally, the defense team believed that any restitution to the
company claiming ownership of a section of the cemetery, should be
the responsibility of the Israeli establishment, given that they had
wrongfully granted the disputed cemetery land to Kerur Ahzakot.



I
|
|
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'The court gave the defense team one month to respond to the judge’s
suggestion of buying the disputed section of the cemetery. The
judge posed several questions regarding the case file to the defense
team, who committed to providing responses within a period of no
more than three months. The judge also scheduled three additional
sessions to continue the hearing of the «Al-Qassam Cemetery» case
file, with the first session scheduled for January 2019.

On October 15%, 2018, the Krayot Magistrate Court issued its final
verdict in response to the lawsuit filed by Kerur Ahzakot against the
Al-Istiglal Waqf trustees in Haifa. The company had requested the
transfer of graves containing Muslim burials and the emptying of

the cemetery to construct a commercial complex on the land.

The Meezaan Organization for Human Rights - the legal
representation for this case - atirmed that the endowment’s trustee
committee are the legal owners of the cemetery, and that the land is
an endowed land that can neither be bought nor sold.

The ruling issued by the magistrate court in Krayot on 15 /10/ 2018
specified that the court did not consider itself authorized to make a
decision regarding the transfer of graves in the cemetery. To reiterate.
To reiterate, this was in spite of the confirmation of the existence of
graves in part of the disputed land, directly contradicting the claims
made by the public prosecutor and the company that the land was
empty of graves.

In his ruling, the judge also mentioned that the public activism

The director of
Meezaan Organization,
Atftorney Omar
Khamaisi, and Attorney
Khaled Dagash from
the trustee committee
in the magistrate court
in Krayot (2018)
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j\ The attorney team from Meezaan with other attorneys in front of the
magistrate court in Krayot (2018)
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had prevented the hired experts from continuing to inspect the
remaining sections of the land for the presence of graves, in protest
of a possible desecration of the dead. He also noted that one of
the experts who had inspected the cemetery had indicated that the
presence of graves in the cemetery could not be denied. Through the
inspection carried out, the presence of hidden graves underneath the
earth had become apparent, even though they were not marked by
headstones or any other type of marker. With the presence of these
graves confirmed, it is not possible to rule out the existence of any

other graves that may not have been found by said experts.

It is worth noting that the Krayot Magistrate Courtss decision, on
the surface, responds to the suit filed by Kerur Ahzakot. However,
the reasonings that the judge used to give his ruling, implied that
the company was the rightful owner of the land and had the right
to dispose of it as an owner would, without needing to prove
ownership, file a suit, or seek permission from the court. The judge
cited a prior ruling in this case from 2000 (the ruling in absentia that

was mentioned earlier) as part of his reasoning.

After the court session, Attorney Omar Khamaisi, director of the
Meezaan Organization for Human Rights, reiterated that the
preservation of endowments and sanctities is a top priority for the

organization. He emphasized that safeguarding these institutions



strengthens the resilience of the Palestinian people and their firm
grasp on their land and holy sites, which are often subjected to
theft and falsified documents by state institutions. It has become
a prevalent practice for these institutions to confiscate sites under
weak pretexts, before proceeding to "sell" them to private parties
several years later. He also confirmed that the legal process was far
from over and that it required ongoing community support and
mobilization to ensure the success of the cause so as to ensure that
the ruling issued was only the first step towards reclaiming the Al-

Qassam Cemetery endowment.

— A lawsuit was filed in the Haifa district court in 2018 by a group
of families and the community committee, seeking to nullify any
previous ruling in absentia related to the Al-Qassam Cemetery, as
well as any agreement and confiscation of the cemetery by the state
of Israel and Kerur Ahzakot company. They petitioned the court
to summon all parties involved and hear their arguments. They
believed that by hearing from the families and the endowments
board of trustees, they could convince the court to annul the ruling
in absentia issued in 2000, any agreement to exchange parts of the
cemetery, and the confiscation procedure under the guise of public
benefit, which had allowed the land to be handed over to a private
company for a profit-making project. The defendants> (the state of
Israel and the company Kerur Ahzakot) response was to request the
dismissal of the suit on the grounds that the plaintiffs> argument
lacked a foundation, without giving the parties or their arguments
the chance for a hearing. They claimed that the ruling issued in 2000
cannot be rescinded due to the statute of limitations, arguing that
the legal time to do so had passed.

— In June of 2020, the district court decided to accept the claims
of the defendants,(the state and the company Kerur Ahzakot),
and dismissed in absentia the lawsuit that the families and the
community committee had filed, without conducting negotiations
or hearing from witnesses. They instead relied on feeble procedural
justifications, agreeing with the existence of the 2000 judicial ruling,
regardless of the fact that it was in absentia, and accepted the
claim that the time to file the suit had passed, due to the statute of

limitations.

—On 4 /7 /2020, the community committee for the Defense of the

MEEZAAN
Organization for
Human Rights

65



Cemetery of Al-Qassam decided to appeal the in- absentia ruling
and turned to the Supreme Court in Jerusalem, in an attempt to
save the cemetery from imminent desecration of the graves through
excavation,and construction. This decision was made after consulting
the defense team and those following the matter, in response to the
biased ruling in absentia which aimed to expropriate the Al-Qassam
Cemetery.

The community committee for the Defense of the Cemetery of Al-
Qassam released a statement at that time, presenting documents and
evidence showing that the "exchange deal" with the endowment
trustees was a fraudulent agreement based on deceit. The state had
allocated lands for graves in Kafr Samir to all religious communities
without any compensation, except for the Muslims, who were
granted those lands in exchange for relinquishing the Al-Qassam
Cemetery, according to the controversial agreement with the

endowment trustees at the time.

The committee further highlighted that the plaintiffs in the lawsuit
had emphasized that even if the ownership of the cemetery was
transferred from the endowment trustees to the state, according
to the prejudiced confiscation laws, it does not negate the fact that
the land is a cemetery with its sanctity and inviolability. It is not
permissible under any circumstances to sell the land to a commercial
entity such as the company Kerur Ahzakot, as this would violate the

Graves of people buried in Al-Qassam Cemetery /\b/




dignity of the deceased and the sentiments of Muslims as well as the

families of those buried in the cemetery.

The community committee>s statement revealed that the district
court judge had rejected the lawsuit and dismissed it, citing the
statute of limitations and claiming that the subject matter of the
lawsuit had already been exhausted in a previous ruling between the
endowment and the state. This previous ruling was issued in absentia
in 1999 by the appellate court, which the endowment trustees
did not attend, and it was not possible to determine whether the
endowment had knowledge of the lawsuit or not. The committee

concluded their statement with:

“We turn towards you, the children of our generous, giving
people, in the name of our sanctities, the cemeteries of our
deceased, our families, our loved ones, and our endowments
which have been targeted in the last decades, to extend a helping
hand and contribute to the community committee for the Defense
of the Cemetery of Al-Qassam with what you can give out of the
generosity of your hearts and out of your gallantry, to help us bear
the weight, the costs, and the fees of the defense team, and the
required amount is 35 thousand shekel.”

The attorney on the case, Hassan Tabaja of Meezaan Organization
said: “I truly do not know how the judge’s pen does not tremble as
he signs a ruling in absentia to desecrate the graves of Muslims; for
if the conversation was about Jewish graves, this matter would be
inconceivable. Never before has permission been given to transfer
or exhume a Jewish grave, since the establishment of the state to
this day.”

— On 27 /10/ 2020, the endowment trustees and families of the
deceased buried in Al-Qassam Cemetery (Balad e-Sheikh) filed an
appeal to the Isracli Supreme Court in Jerusalem, contesting the
ruling of the Haifa district court which dismissed their petition
to nullify the sale agreement between the development authority
and Kerur Ahzakot, a deal that involved around 14 dunams of the
cemetery where graves had been confirmed.

According to attorney Omar Khamaisi, (director of Meezaan
Organization) the Supreme Court judge cited several obstacles
surrounding the appeal, including the statute of limitations and

previous court rulings related to the case, and recommended that the
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ﬂ\ Several leaders next to the families and the Meezaan team and
' attorneys in the Supreme Court session in Jerusalem (2020)

appeal be withdrawn. However, Khamaisi stated that the plaintiffs
were determined to continue with the appeal until the end.

Hassan Tabaja, the lawyer representing the families of those buried
in Al-Qassam Cemetery and the section involved in the disputed
deal with Hasan Shukri, stated that the families> determination to
pursue the appeal is unwavering. He also stated that it is impossible
for them to relinquish their right to protect the graves of their loved

ones buried in the cemetery. He said,

«Based on the documents and evidence we possess, we have faith
that the forthcoming court session in Jerusalem will embarrass
the Supreme Court. Therefore, we will persist with our appeal
and not concede to the Court judges appeal for its withdrawal.
The cemetery land is an esteemed Islamic endowment where
people are buried, and hence the doubtful agreement made by
Israeli governmental entities with an individual named Hasan

Shukri should be cancelled.»

- On 29 /11/ 2021, in the last hearing of the Al-Qassam cemetery
case in the displaced Balad e-Sheikh village, the Israeli Supreme
Court in Jerusalem declined to intervene due to the statute of
limitations law. The court recommended that the representatives of
the families and relatives of the deceased buried in the cemetery
withdraw their appeal to revoke the confiscation and sale of part of



From the the Supreme
Court session in
Jerusalem — 29/ 11/ 2021

the cemetery. The court also suggested that the parties negotiate to

reach an agreement with the Israeli authorities.

'The court proposed that the representatives of the families withdraw
their lawsuit and appeal, and instead engage in negotiations with the
state and other parties involved to explore potential solutions and

reach an agreement on the matter in question.

Following that, Attorney Hassan Tabaja of Meezaan Organization

said,

“The Israeli Supreme Court refuses to dig into history but it does
not object to digging up the graves of Muslims in Al-Qassam
Cemetery.”

According to Attorney Tabaja, the state representative (public
prosecutor) proposed exploring potential solutions without any
obligation. Based on this, and after the Israeli Supreme Court's
ruling, they withdrew their appeal. Tabaja explained that pursuing
the appeal would result in further rulings that would legitimize the
confiscation and sale of the cemetery. He added that they will now
pursue a legal procedure through the community committee to seek

negotiation and find a solution.
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PUBLIC ACTIVISM
And Ongoing Struggle

— After 11 years of legal debates in the Israeli courts, the families
and relatives of the dead buried in Al-Qassam Cemetery, as well as
the trustee committee of the Islamic endowment in Haifa, refused
to accept the Israeli Supreme Court>s refusal of their appeal to
revoke the confiscation and sale of a part of the cemetery. The court
considered the case to be a «historical case» rather than a «real estate
case,» a classification that was not accepted by the families and the

committee.

Subsequently, in early December 2021, a protest tent was established
in Al-Qassam Cemetery by the High Follow-Up Committee and
the Al-Istiglal Waqf trustee committee in Haifa. Both committees
emphasized that the case of Al-Qassam Cemetery is a matter of
utmost religious, national, and moral significance, and called upon
the entire Palestinian community, including families, political
groups, and social organizations, to unite against the confiscation

of the cemetery.

\L A night picture of the protest tent set up on the edge of Al-Qassam
~ Cemetery (2021)

Groups of supporters from the different Arab towns in the protest tent in
Al-Qassam Cemetery




Several youths in Haifa organized a rally to support the protest tent

that was established in Al-Qassam Cemetery, and they continued to
guard it since its inception. The protest tent received visitors from
various Arab towns in the Palestinian interior and hosted several

activities and events.

— On 3 /12 /2021, the High Follow-Up Committee and the Al-
Istiglal Wagqf trustee committee invited Sheikh Asad Qalaq, the
imam of Al-Istiglal Mosque in Haifa, to deliver the Friday sermon
and prayer on the outskirts of the Al-Qassam Cemetery in the
displaced Balad e-Sheikh village near Haifa.

— On 10 /12 /2021, many Palestinians residing in the interior
joined the Friday prayer held on the periphery of the Al-Qassam
Cemetery, which is at risk of being confiscated and sold. This was
one of the events organized by the protest tent that was established

on the cemetery land.

vlio
4\ Bottom of the page: Friday prayers in Al-Qassam Cemetery-3 /12/ 2021 ‘\ l L LZ _\ _\ N
N~ i Organization for
Above: (Friday prayers in Al-Qassam Cemetery-10 /12 /2021) i Human Rights
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A group of women
from the interior in
solidarity with Al-
Qassam Cemetery

W

Groups of supporters
from the different Arab
towns in the protest
tent in Al-Qassam

Cemetery
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Sheikh Kamal Khatib, the president of the Freedoms Committee,
delivered the Friday sermon and spoke about the biography of the

martyr Izz ad-Din al-Qassam, in whose honor the cemetery is
named. He affirmed the determination of the Palestinian people in
the interior to use all possible public activism methods to confront
projects that threaten the cemetery, including the confiscation,
excavation, and destruction of the graves of their forefathers.

Sheikh Kamal Khatib also saluted the families of the city of Haifa
and gave thanks and appreciation to the families of those buried in
the cemetery who formed an active community framework. He also
expressed his gratitude to the trustees of the Al-Qassam Cemetery
endowment and the honest endowments board for their efforts
in reclaiming the cemetery and lifting the injustice inflicted upon
the living and the dead. The people on this board are working in
conjunction with legal experts and organizations that specialize in

endowment and cemetery cases to wage a legal battle against the

Israeli government.

¥



On 15 /12 /2021, a legal forum was held in the protest tent in Al-
Qassam Cemetery in the displaced Balad e-Sheikh village near

Haifa. Participating in the forum were Attorney Omar Khamaisi,
the director of Meezaan Organization for Human Rights and the
representative for the trustee committee of the Al-Istiglal Wagf;
Attorney Hassan Tabaja, a member of Meezaan Organization and
the representative for the Committee of Families for the Defense of
Al-Qassam Cemetery; Dr. Yusuf Jabarin, president of the legal panel
for the High Follow-up Committee; and Engineer Mu'taz Kilani.
The forum itself was coordinated by Attorney Khaled Dagash, a
member of the Al-Istiglal Wagf trustee committee.

'The speakers addressed the details of the case file in the Al-Qassam
Cemetery case and its particulars from all historical, legal, and civil
aspects. During this (with the audience including representatives of
the families of the dead buried in the cemetery) they investigated
other solutions to help preserve the history and future of the

cemetery.

'The director of Meezaan Organization for Human Rights and the
attorney retained for the defense of the cemetery, Attorney Omar
Khamaisi, spoke about the legal progression of the Al-Qassam
Cemetery case file, and he affirmed that

O

A legal forum in the
protest tentin Al-
Qassam Cemetery
152021/12/

MEEZAAN
Organization for
Human Rights

73



From right to left:
Engineer Mutaz Kilani,
Attorney Hassan
Tabaja, Dr. Yusuf
Jabarin, Attorney Omar
Khamaisi, Attorney
Khaled Dagash
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“The Meezaan Organization’s defense led to a favorable ruling,

with the court rejecting the claim made by a private company.
This was a significant victory as it established that endowment
trustees cannot be coerced into relocating graves. Unfortunately,
the state has manipulated Islamic endowments by transferring
their lands to private businesses to take them over, not just in
the Al-Qassam Cemetery endowment, but in all hbistorical
endowments of Palestine. Pursuing legal procedures in the Israeli
Supreme Court in Jerusalem is akin to swimming against the
tide with one’s hands tied. Nonetheless, we have pursued this
course of action to buy time for the state to find a solution to this
problem, which only exists due to public community pressure.”

In his speech, the representative of the committee of families for
the defense of Al-Qassam Cemetery, Attorney Hassan Tabaja of
Meezaan Organization, indicated that

“The Al-Qassam Cemetery case is deeply intertwined with the
larger, gaping wound that is the Palestinian struggle for our
land and against occupation. From a legal standpoint, it is
striking to note that the state has been attempting fo quietly and
surreptitiously expropriate land for years, using tactics such as
appointing select individuals, employing deceitful methods, and
enforcing laws upon the Palestinian Interior.”

Attorney Hassan Tabaja concluded his speech by saying, “Despite
this, the state required a Sharia Court ruling to legitimize its position,
and the ruling that approved the agreement was illegitimate since
the court did not have the authority to dispose of endowed lands
such as a cemetery. To justify his wrongful ruling, the judge wrote,

‘T approve the state to take 30 dunams with the condition that there



are no graves or buildings.” Based on this ruling, the state seized the

land, and in exchange, offered its employee land in the village of
Kafr Samir in Tirat Carmel, Haifa.

— On 23 /12/ 2021, the Israel Lands Authority posted an eviction
notice before a scheduled demolition of the protest tent set up on
the Al-Qassam Cemetery land, with the excuse that it owns the
confiscated cemetery land. After this, the Al-Istiglal Waqf board
of trustees’ team along with the tent’s committee undertook rapid

actions to prevent the demolition of the tent.

—On 7/2/ 2022, a number of activists intercepted Israeli excavators,
who had broken into Al-Qassam Cemetery under the protection of
Israeli police, to complete excavations and building infrastructure.
However, the quick uprising of youth to defend the cemetery, forced
the contractor and his excavators to leave.

Excavators were then sent along with Kerur Ahzakot’s contractor
(with their claim that they had bought 15 dunams of the cemetery’s

44 dunam land) to complete their commercial project.

Sheikh Fouad Abu Qumair, a member of the Al-Istiqlal Wagqf board

of trustees in Haifa, proclaimed that

“What is happening is a crime in every meaning of the word,
and we cry out to every free honorable person to support us in
protecting the cemetery.”

The notice posted to
demolish the protest
tent in Al-Qassam
Cemetery- 23 /12/ 2021
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Excavations in Al-Qassam Cemetery under the protection of @\
L g
Israeli police—7 /2/ 2022



He affirmed the refusal of touching even a handsbreadth of the

cemetery’s land, saying:

“We will oppose that with every allowable method, because
touching the inviolability of our dead and the desecration of our
sanctities cannot be legalized by the rulings of the unjust Israeli
courts.”

— On 11 /2/ 2022 Friday afternoon, dozens of political activists
demonstrated in a protest against the violation of Al-Qassam
Cemetery in the displaced Balad e-Sheikh, confirming the necessity
of continuing the struggle and not allowing the Israeli authorities to

enter the cemetery or begin excavations.

The protesters held up signs and shouted slogans, calling for the
preservation of Al-Qassam Cemetery and demanding that the

graves not be desecrated and no excavations take place.

®
Protest next to Al-Qassam Cemetery against the violation of the cemetery
(11 /27 2022)
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MAPS AND DOCUMENTS

Related to the Al-Qassam
Cemetery Case File

Following: An appendix of maps and documents Meezaan
Organization for Human Rights used in waging its long legal
battle in the halls of the Israeli courts to uncover the operation
to expropriate the Al-Qassam Cemetery endowment through

fraudulent laws and whitewashed justice
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“Mawteni 48” website https://www.mawteni48.com/
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Meezaan Organization for Human Rights: About us

In 2000, a group of activist Arab lawyers in the human
rights field in the Palestinian interior came together to
establish the Meezaan Organization for Human Rights,
an independent and nonprofit human rights organization.
Their aim was to bridge the gap between theoretical
concepts, values, and principles of human rights and
freedoms, and their actual application in reality. They
sought to reinforce the use of these principles and spread
awareness among the general public, considering it a basic
and natural human right that cannot be surrendered. They
operate on the principle of respecting human beings as
human beings, and protecting their basic rights including
political, social, educational, ideological, religious, and
other internationally recognized rights, and defending
them through local laws and international treaties and

accords.

Meezaan Organization holds a consultative status with
the United Nations Economic and Social Council, which
permits it to take part in the councibs activities, as well
as those of other United Nations entities. This allows
Meezaan to collaborate with international organizations,
member states, and the United Nations to increase its
advocacy efforts. Additionally, this status allows the
organization to designate its own representatives to work
in the United Nations headquarters and offices located in
Geneva and New York.

Meezaan works to develop public relations with
associations and bodies that work in the human rights
field and to develop domestic and social work associations

and organizations in the Palestinian interior.

Furthermore, Meezaan works on legal representation in
matters that concern political, social, cultural, ideological
and religious rights for the Palestinian community in the
Palestinian interior. They also directly address various
government organizations, committees and decision
makers in order to file lawsuits, appeals, petitions, and any

required legal proceedings.

Likewise, Meezaan works to document human rights and
freedoms violations and to issue reports that document

these violations in accordance with international standards.



